1954, the manufacturer or distributor or dealer has to give a
warranty in writing in the prescribed form about the nature
and quality of food article when such food article is sold to the
' vendor. If the accused can prove that the sample was collected
from the sealed tin which is covered by a warranty given by
the distributor and if. on analysis, found to be adulterated, the
manufacturer/distributor is liable for the offence under Section
7 r/w. 16 of the Prevention of Food Adulteration Act and the
sales man of the Unemployed Graduates Kirana Shop is not
liable. The manufacturer/distributor has to be added as an
accused after giving notice to him and he must be tried for the
said offence.

404. Ramalingeswara Rao was running a Kirana Shop. The
Food Inspector of the area one day visjted his shop and having
suspected that there was adulterated ground nut oil and turmeric
powder, which were intended for sale to public for human
consumption took samples of both the items for being sent for
chemical analysis. After following the procedure, the Food
Inspector sent them to the Public Analyst, who, after analysis,
opined that both the items were adulterated. Thereupon, a
complaint was filed against the accused, Ramalingeswara Rao.
The accused contended that the oil was not meant for human
consumption and it was meant for lighting the lamps and that he
did not manufacture the said oil but he purchased it from the
main distributor. He did not produce any warranty. He also
contended that the turmeric powder was also not meant for
human consumption. Whether the accused has committed any
offence?

Under Section 16 (1) of the Prevention of Food Adulteration
Act, 1954. if any person manufactures for sale or stores, sells
or distributes any article of food which is adulterated within
the meaning of sub-clause (m) of clause (ia) of Section 2, is
liable for punishment with imprisonment for a term which
shall not be less than six months but which may extend to
three years and with fine which shall not be less than one
thousand rupees. In the above case as the two items, viz., oil
and turmeric powder, sold by the accused, are found to be
adulterated and as the accused has failed to prove that they
are not meant for human consumption, he is liable for
conviction under the above section.
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